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Remarks for Pre- Appeal Brief Conference - APPLICATION 09/923,31 1 

In Final Rejection Letter mailed July 30-2007, the examiner provides at page 2, Claims 
31,37,51 are rejected under 35 USC 1 12 para 2 "as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which the applicant regards 
as the invention." The examiner further ask the applicant to clarify the Claims 31, 37, 51 
reciting "said utility account" in line 13. The examiner said and the applicant quotes "It is 
not clear whose utility account this refers to. Is it the payer's or payee's or both." Similar 
clarification is also sought for the term "utility accounts having account identifiers" at 
line 3 of Claim 3 1 . 

The applicant has responded by way of response after final dated Sept 1 1-2007 (herein 
response after final) and stated for the record that "said utility account" in line 13 of 
Claim 3 1 , is referring to BOTH (ie electing one of the case suggested by the examiner). 
Given this is already answered in the affirmative, the applicant is understandably puzzle 
as to the Advisory Action dated Sept 18-2007 which maintains that Claims 31, 37 and 51 
are not clear and 35 USC 1 12 Para 2 is upheld. In appears that the examiner now 
provided additional information which was previously unstated and the applicant quotes " 
Examiner notes that in Line 12 of claim 31, "said payee's utility account" and "said 
payer's utility account" are separate accounts (two accounts), while line 13 simply refers 
to "said utility account" (single account). It is not clear which of the individual accounts 
(payee or payer) that this refers to". (Last Para of Continuation of 1 1). Apparently as the 
applicant understands the basis here is that because "said utility account" is a singular and 
the assertion by the applicant that it refers to "both" is contradictory unless the same 
being plural hence causing claim 3 1 to be unclear. If the cause here is merely one of 
singular and plural, then the appropriate measure is to advice the applicant at the outset 
which could be rectified by adding "both" as "whereby BOTH said utility account. . ." 

The applicant respectfully submits that whether it is a singular or plural does not make a 
prima facie case for 35 USC 1 12 Para 2, especially when no reasons where provided in 
the Final Rejection Letter. Furthermore, the preamble of the Claim 31 also states 
"... . crediting and debiting utility accounts ". This make it clear that any transfer between 
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payer and payee must be via crediting /debiting utility accounts explicitly stating that 
both accounts have to be utility accounts and not otherwise, (also see last part of Claim 
31-. . .said payment amount is transferable between different and same accounts within 
said group.) A claim has to be read as a whole. 

As the examiner did not pursue the clarity issue for "utility accounts having account 
identifiers" in Advisory Action, the applicant presumes that this is abandoned. 

It is also pertinent to note that MPEP 2173.02 provides "However, if the language used 
by applicant satisfies the statutory requirements of 35 U.S.C. 1 12, second paragraph, but 
the examiner merely wants the applicant to improve the clarity or precision of the 
language used, the claim must not be rejected under 35 U.S.C. 1 12 , second paragraph, 
rather, the examiner should suggest improved language to the applicant." (underlined 
mine) Therefore, it is clear by evidence so far, the examiner has mischaracterized this 
rejection as a 35 USC 112 Para 2 when in essence it is really a case for clarification 
which the applicant has already submitted unreservedly. The applicant prays the 
conference members to reverse this rejection and make an order for allowance as 35 USC 
112 Para 2 is the only rejection on record. 

Yours truly, 




Khai H Kwan 
023336 

30 Sept 2007 
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